115-14-13. Falconry; facilities, equipment, care requirements, and inspections. (a) Each individual
keeping raptors shall maintain the facilities in accordance with this regulation.

(1) “Primary facility” shall mean the principal place and structures where the raptor is normally
provided care and housing. This term shall include indoor facilities and outdoor facilities.

(2) “Temporary facility” shall mean a place and structure where a raptor is kept during the
raptor’s time away from the primary facility, including during transportation and while hunting or
attending an event. This term shall include a place and structure where a raptor is kept for a limited time
period while the primary facility is not available.

(b) All primary facilities used to house and keep raptors shall be inspected and approved by the
department before the issuahce of a Kansas falconry permit. Thereafter, all primary facilities used to
house and keep raptors shall be inspected and approved before-the-issuance-orrenewal-of-aKansas

faleonrypermit whenever a change in the location of the primary facility occurs. All primary facilities

shall meet the following standards:

(1) Allindoor areas of the primary facility, which are also known as “mews,” and all outdoor
areas of the primary facility, which are also known as “weathering areas,” shall protect raptors from the
environment, predators, and domestic animals.

(2) The indoor area of the primary facility shall have a perch for each raptor and at least one
opening for sunlight.

(3) Two or more raptors may be’housed together and untethered if the birds are compatible with
each other. Each raptor shall have an area large enough to allow the raptor to fly if it is untethered or, if
tethered, to fully extend its wings to bate or attempt to fly while tethered without damaging its feathers

or contacting other raptors.
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(4) Each raptor shall have a pan of clean water available.

(5) Each indoor area of the primary facility shall be large enough to allow easy access for the
care and feeding of the raptors kept there.

(6) Each indoor area of the primary facility housing untethered raptors shall have either solid
walls or walls made with vertical bars spaced narrower than the width of the body of the smallest raptor
being housed, heavy-duty netting, or other similar materials covering the walls and roof of the facility.
All windows shall be protected on the inside by vertical bars, spaced at intervals narrower than the width
of the raptor’s body.

(7) The floor of the indoor area of the primary facility shall consist of material that is easily
cleaned and well drained.

(8) Each indoor area of the primary facility shall include shelf-perch enclosures where raptors
are tethered side by side. Other housing systems shall be acceptable if they afford the enclosed raptors
with protection and maintain healthy feathers.

(9) A falconry raptor, or raptors, may be kept inside the permittee’s residence if a suitable perch,
or perches, are provided. Windows and other openings in the residence structure shall not be required to
be modified. All rap;cors kept in the residence shall be tethered when the raptors are not being moved
into or out of the location where they are kept.

(10) Each outdoor area of the primary facility shall be totally enclosed and shall be made of
heavy-gauge wire, heavy-duty plastic mesh, slats, pipe, wood, or other suitable material.

(11) Each outdoor area of the primary facility shall be covered and have at least a covered perch

to protect a raptor held in the facility from predators and weather. Each outdoor area of the primary
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facility shall be large enough to ensure that all the raptors held inside cannot strike the enclosure when
flying from the perch.
(12) Any new design of primary facility may be used if the primary facility meets the

requirements of this subsection as

(c) Falconry raptors may be kept outside, including in a weathering yard at a falconry meet, if
the raptors are under watch by the permittee or a designated individual.

(d) The permittee may transport any permitted raptor if the bird is provided with a suitable perch
and is protected from extreme temperatures, wind, and excessive disturbance. A giant hood or similar
container may be used for transporting the bird or for housing it while away from the primary facility.

(e) The permittee shall inform the department of any change of location of the primary facility
within five business days of the move to the new location.

(f) The property where the primary facility is located may be owned by the permittee or another
person and may be at the residence of the permittee or at a different location.

The permittee shall submit to the department a signed and dated statement showing that the
permittee agrees that the primary facility, equipment, all falconry-related facilities, equipment, records,
and raptors may be inspected without advance notice by department authorities at any reasonable time
on any day of the week if the inspections are in the presence of the permittee. If the property is not
owned by the permittee, the actual property owner shall also sign the statement acknowledging the
inspection allowance. .

(2) The permittee shall provide and maintain the following equipment during the term of the

permit:
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(1) Atleast one pair of Aylmeri jesses, or jesses of a similar type, constructed of pliable, high-
quality leather or a suitable synthetic material. The jesses shall be used when any raptor is flown free.
Traditional one-piece jesses may be used on raptors when not being flown,;

(2) atleast one flexible, weather-resistant leash and one strong swivel of acceptable falconry
design;

(3) at least one suitable bath container for each raptor. Each container shall be at least two to six
inches deep and wider than the length of the raptor; and

(4) areliable écale or balance that is suitable for weighing the raptors and is graduated to
increments of not more than % ounce (15 grams).

(h) A permittee may house a raptor in temporary facilities for no more than 120 consecutive
days if the bird is provided with a suitable perch and protection from predators, domestic animals,
extreme temperatures, wind, and excessive disturbance.

(1) A permittee may allow a raptor to be temporarily cared for and possessed by another falconry
permittee in accordance with the following requirements:

(1) The raptor shall be kept at the permittee’s primary facility or at the permitted primary facility
of the other permittee.

(2) The raptor shall be cared for by the other permittee for no more than 120 consecutive days,
unless the department provides a written extension of time for extenuating circumstances that may
include illness, military service, or a family emergency. Extenuating circumstances may be considered

by the secretary on a case-by-case basis.
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(3) The permittee shall provide the other permittee with a signed, dated statement authorizing
the temporary possession. The statement shall include information specifying the time period during
which the témporary care and possession are allowed and what activity is allowed. The permittee
providing the temporary care may fly the raptor as authorized in the statement, including hunting, if the
permittee providing the temporary care holds the appropriate level of falconry permit. The raptors being
provided temporary care shall not count against the possession limit of the permittee providing the care.

(4) The permittee shall provide a copy of the United States fish and wildlife service form 3-
186A showing that permittee as the possessor of the raptor to the other permittee providing the
temporary care.

() Any permittee may allow a raptor to be temporarily cared for by an individual who does not
possess a falconry permit in accordance with the following provisions:

(1) The raptor shall not be removed from the permittee’s facility during the time of temporary
care. The person caring for the raptor shall not fly the raptor for any reason.

(2) The raptor may be cared for by another person for no more than 45 consecutive days, unless
the department provides a written extension of time for extenuating circumstances that may include |
illness, military service, or a family emergency. Extenuating circumstances may be considered by the
secretary on a case-by-case basis.

(3) The raptor shall remain on the permittee’s falconry permit.

(k) Falconry raptors may be trained or conditioned in accordance with the following provisions:

(1) Equipment or techniques acceptable for falconry practices including or similar to any of the

following may be used:
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(A) Tethered flying, which is also known as flying with a creance;

(B) lures made from animal parts;

(C) balloons;

(D) kites; or

(E) remote-control airplanes.

(2) The following species of live wildlife may be used:

(A) Rock dove or domestic pigeon;

(B) European starling;

(C) house sparrow;

(D) Hungarian partridge;

(E) Chukar partridge; and

(F) any small game, as defined by K.S.A. 32-701 and amendments thereto, during the
established hunting seasons for the small game.

(1) All facilities and equipment shall be properly maintained and cleaned during the term of the
permit.

(m) Mistreatment of any raptor shall be grounds for revocation of the falconer’s permit and for
confiscation of any raptors in possession of the falconer. “Mistreatment” shall be defined as any of the
following:

(1) Having physical custody of a raptor and failing to provide food, potable water, protection

from the elements, opportunity for exercise, and other care as is needed for the health and well-being of

the raptor;
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(2) abandoning or leaving any raptor in any place without making provisions for its proper care;

or
(3) failing to meet the requirements of this regulation.

This regulation shall be effective on and after December 31, 2612 2020. (Authorized by and

implementing K.S.A. 2019 Supp. 32-807; effective Dec. 31, 2012; amended P- J)
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Kansas Administrative Regulations
Economic Impact Statement
For the Kansas Division of the Budget

KDWPT Christopher J Tymeson 785-296-1032
Agency Agency Contact Contact Phone Number

K.A.R. 115-14-13
K.A.R. Number(s)

Submit a hard copy of the proposed rule(s) and regulation(s) and any external documents that the proposed
rule(s) and regulation(s) would adopt, along with the following to: Division of the Budget
900 SW Jackson, Room 504-N
Topeka, KS 66612

L Brief description of the proposed rule(s) and regulation(s).

This regulation establishes facilities, equipment, care requirements and inspections for falconry.
The proposed changes would reduce inspections for renewal falconry permits, unless a change of
location of the primary facility occurs.

IL Statement by the agency if the rule(s) and regulation(s) is mandated by the federal government
and a statement if approach chosen to address the policy issue is different from that utilized
by agencies of contiguous states or the federal government. (If the approach is different, then
include a statement of why the Kansas rule and regulation proposed is different)

This is not a federal mandate. The practice of falconry and the management of raptors as migratory
species is governed by the U.S. Fish and Wildlife Service. Any state falconry program must be
approved by the USFWS and must operate within federal limits. Kansas has had a federally-
approved program since 1988 and moved from a dual management system to a state-only managed
system with federal oversight in 2012. The proposed changes originated with the Kansas Hawking
Club.

III.  Agency analysis specifically addressing following:

A. The extent to which the rule(s) and regulation(s) will enhance or restrict business
activities and growth;

The proposed amendments will not enhance or restrict business activities and growth.

B. The economic effect, including a detailed quantification of implementation and
compliance costs, on the specific businesses, sectors, public utility ratepayers,
individuals, and local governments that would be affected by the proposed rule and
regulation and on the state economy as a whole;

The proposed amendments will not have an implementation or compliance cost on any
specific businesses, sectors, individuals or local governments.

&, Businesses that would be directly affected by the proposed DOB APPROVAL STAMP
rule and regulation; APPROVED
None.
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Benefits of the proposed rule(s) and regulation(s) compared to the costs;

The proposed change is designed to reduce inspection time for falconers and the department.

Measures taken by the agency to minimize the cost and impact of the proposed rule(s)
and regulation(s) on business and economic development within the State of Kansas,
local government, and individuals;

There are no costs associated with this proposal.

An estimate, expressed as a total dollar figure, of the total annual implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

There are no implementation or compliance costs with this proposal.

An estimate, expressed as a total dollar figure, of the total implementation and
compliance costs that are reasonably expected to be incurred by or passed along to
business, local governments, or members of the public.

There are no implementation or compliance costs with this proposal.

Do the above total implementation and compliance costs exceed $3.0 million over any
two-year period?

YES [ NO KX

Give a detailed statement of the data and methodology used in estimating the above
cost estimate.

There are no implementation or compliance costs with this proposal.

Prior to the submission or resubmission of the proposed rule(s) and regulation(s), did
the agency hold a public hearing if the total implementation and compliance costs
exceed $3.0 million over any two-year period to find that the estimated costs have been
accurately determined and are necessary for achieving legislative intent? If applicable,
document when the public hearing was held, those in attendance, and any pertinent
information from the hearing.

YES [ NO X

If the proposed rule(s) and regulation(s) increases or decreases revenues of cities,
counties or school districts, or imposes functions or responsibilities on cities, counties
or school districts that will increase expenditures or fiscal liability, describe how the
state agency consulted with the League of Kansas Municipalities, Kansas Association
of Counties, and/or the Kansas Association of School Boards.

Not applicable.
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Describe how the agency consulted and solicited information from businesses,
associations, local governments, state agencies, or institutions and members of the
public that may be affected by the proposed rule(s) and regulation(s).

News releases to every newspaper in the state, discussion at prior public hearings and
meetings which are broadcast online, publication in the Kansas Register and publication on
the Department’s website.

For environmental rule(s) and regulation(s) describe the costs that would likely accrue
if the proposed rule(s) and regulation(s) are not adopted, as well as the persons would
bear the costs and would be affected by the failure to adopt the rule(s) and
regulation(s).

Not applicable.

DOB APPROVAL STAMP

APPROVED
JUN 2 4 2020

DJVISION OF THE BUDGET




